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Introduction 

The Schools and Lihrarics DiL ision (“SLD’) of the Universal Service Administrative 

C‘ompany (“IISAC“) denied Inter-’l’el’s appeal 0 1  SLD’s Year 2001 Funding Commitment 

Adjustments for the Funding Request Numbers (“FRN”s) and application number listed above 

Pursuanl to 47 C F.R 

dccisioii ‘I he S1.D found a coiiipetitive bidding violation based on ( I )  a mistaken heliefthat 

independent E-rate consultant Frances B. Older (“Fran Older”) was formerly associated with 

both the E-Rate Applicant. Approach Lcariiing Assessment Centers (“ALAC”) and with I,W 

Aswciatcs. an 1:-Rate servicc provider. and (2) a misreading ofFCC precedent to require that the 

SLU find (hat ull service providers associated with an applicant have committed a competitive 

bidding v~nlatjoii whenever any one ofthose service providers has an improper relationship with 

the applicant. I:ither one o f  these crrors requircs reversal of IJSAC’s decision denying Inter- 

I’cI’s appeal 

54 719 Inter- le1 Technologies Inc (“Inter-Tel“) hereby appeals that 

‘ l~h is  appcdl IS reviewed de nol’o 47 C.F R. $ 54 723. 

Statement of the Issues 

1 Whether the administrator correctly determined thal consultant Fran Older I S  

associated u i th  the service provider LW Associates 

2 Whether the Administrator correctly construed the Commission’s decision in 
,MisterMind lniernrr Services, Inc to find cvery service provider on an 
applicant’s form 471 v d a t e s  the competitive bidding process whenever any one 
servicc provider I S  assoclated with an applicant’s contact person. 

Factual Background 

Inter-Tcl was one of three servicc providers working on the Approach Learning 

Assesqment Center’s (“AI-AC”) year 2001 t-Ratc projccts According to information available 

011 the S1.D wch-site, the other scrvicc providers were Pac~fic Hell and LW Associates S K K  

I x h .  I (I’rintoul of download lroni IISAC’s Funding Request Data Retrieval Tool, 

1 
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http //wun SI uiiivcrsalsewice orgifundinfiopendatasearchiSearch1 asp downloaded on Aug. 27, 

2003) Inter- I'cI has n o  affiliation uith LW Associates 

111 Commitment Adjustment Letters dated January 3 1. 2003, the SLD denied funding for 

thc above-relkrcnced I'RNs. finding a coinpetitive bidding violation based upon a perceived 

association bctween Frail Oldcr and LW Associates See Exh. 2 (Commitment Adjustment 

L.elkr li-om LJSAC to ALAC dated January 31. 2003). These adjustments seek to recover 

$120,531 X 3  from Inrer-'lel (S84.XX9.24 from FRN 641657, $21,186.00 from FRN 641908. and 

$14.450.5') l'roin VRN 642460) Inter--rel timely appealed these commitment adjustments on 

March ?X. 2003 ,See kxh 3 (Ictters froin John Gardner to the SLD regarding appeal of' 

Comniitmenl Ad,justincnt Letters for FRNs 641908, 641657, and 642460) The S1.D denied these 

appeals .See Exh 4 (SLD Decisioii Ixtter dakd July 16, 2003). 

ALAC had hired Frail Older, an independcnt E-Rate consultant, to help i t  apply for E- 

Rate L'unding Based on correspondence submitted with ALAC's FCC Appeal. LW Associales 

appears to have lilled O U I  its t C C  Form 473 in 1Y98 listing Fran Older as L,W Associates' 

contact person under the inistaken assumption that correspondence and questions on Form 473 

should he directed to the applicant's contact person, not the service provider's. ,See Exh 5 

(Approach Lcarning and Assessmenl Centers' FCC Appeal of SLD Denial of Appeal, CC 

Dockct Nos 96-45 and 07-2 I ,  (.lun 20, 2003)). Rased o n  two Statements of Fact filed by ALAC 

with thc SLD, Inter-Tel has no reason lo doubl that Fran Older is not now, and never has been, a 

coiisultant to L W  Associates See F,xh 6 (Statement of Facts by Frances B Older and James 

C'arrcr) I n  bo far as [he SLD relies 011 the similarity ofFran Older's address to L W  Associates' 

lhcse statements explain that Fran Oldcr set up a mailbox at LW Associates' offices at 

5 3  IC) LJniversity Drive. Irvine. CA, fnr the sole purpose of expediting receipt of time srnsitlve E- 
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rate correspondcncc See id Fran Older never kept an office on the premises of LW Associates. 

.see Id 

In its initial appeal lilcd with USAC. Inter-Tel made plain that Fran Older I S  not an Inter- 

I cI employee .%e Exh 3. In denying Intcr-Tel's appeal USAC never claims Inter-'le1 has a n y  

association whatsoever \b i lh  I'ran Oldcr ,See Exh. 4. 

Discussion 

When i t  deiiied Inter-Tel's appeal. USAC misunderstood the facts and misread 

Commission precedent. USAC slated that it denied Inter-Tel's appeal because. ( i )  it believed 

t,raii Oldcr mas associated with L W  Associates while she was a conlact person for ALAC; and 

( 1 1 )  I I  construed the FCC's decision in  In re Mu.\/ermind lnrernel Servzce.c, fnc, CC Docket 96- 

45. No FC'C 00-167 (May 23. 2000) (2000 WL 664884), to require finding a violation of E-Rate 

program rule5 as to ever) service provider working for ALAC including Inter-Tel, evcn though 

Inler-Tcl does not employ Fran Older and is not affiliated with LW Associates. 

The t w o  Statements of Fact tiled with the Commission as part of ALAC's appeal indicate 

Fran Older IS not associated wi th  LW Associales. In support of its finding that Fran Older is 

associaled with 1.W Associates. the SLD citcs only its earlier validation of Fran Older as the 

contact pcrson Ibr LW Associates The SLD does not reveal the source ofthis validation. 

A.;cuming the SLD's validation is bascd on LW Associates' I998 form 473, the SLD's reliance 

on this lbrm ignores both Fran Oldcr and LW Associates' statements that LW Associates erred 

&lien 11 iillcd out this forin and Ihal Tran Older was never, in fact, associaled with LW 

Associates 

ln re !Lltrr/ermind found a violation of the Commission's coinpetitive bldding 

requirements where MastcrMind Internet Services Inc ("Mastermind") participated I n  the 



hidding process while one ofits  employees was listed as the applicants' contact person. CC 

Dockc1 06-45 at 11 9. If, in fact. Fran Oldcr was never associated with LW Associates, no 

,2/u.\ie/.,Clind violation occurrcd 

Moreiner, evcn if Fran Older was improperly associated with 1,W Associates. neither 

.C/Lrr/ernzint/ nor any of 11s progeny hold Inter-'re1 lrable for LW Associates' violation 

only Mcr.\iertnind. the S1.D concludcs that a competitive bidding violation by an applicant and 

oiie s en  icc provider taints evcrq scrvice provider working for that applicant See Exh 4 

Citing 

.I.lu.c/er.mrnddoes not s o  hold On its face the decision applies only to the service provider 

maintaining thc improper relationship w i t h  the applicant Nowhere does it purport to disqualify 

ever) service provider bidding on a project 

On the contrary. the decision iinplicitly aftirms that other service providers are not 

afkctcd b) one service provider's violation iMustevmrnd concerned a situation where multiple 

sei'vice pro\Jiders bid on many Form 470s. /d. at 1 1 n 3 & Appendix A. Mastermind argued that, 

inotwithslanding 11s participation. the bidding processes were open and fair, citing several 

inhtanccs in  which its bids mere not accepted in support of this claim. Id at 11 1 Significantly, 

uhilc rclccting MasterMind's claims that the acceptance of other service providers' bids shows 

thc bidding process was opcn and fair, the decision does not withdraw funding from those bids 

~ c v e n  though MasterMind conceded it was involved in  writing the Form 470s. Id. at 17 6.1 I. 

Srricc t h w c  d i c r  bidders did not have an improper relationship with the applicants, merely 

bidding on a Forni 470 written by some other service provider's employee did not constitute a 

competicivc biddiiig violation in k.las/ermrnd In contrast, the SLD's rejection of Inter-Tells 

' Lvcry t C C  decision applying , t Iu\ irr tn~ndconsiders a context where the service provider rhai was denied funding 
i l x l f  had d i i  improper relationship wit1 the applicanr .%,e c ,q A R C'areihrry SDA School. CC Dockcl 96-45. I6 
F C C R 6943 ( M a r  26, 2001 1 available a1 2001 W L  286467, ln re ( ' o l l e ~ ~ ?  Prep School, CC Docket 96-45 17 
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appeal turns ,bhs/erm/ntf upside-down, penalling the very competitor that, under Masrermrnd, 

suffcrs from 1.W Associate’s allegcd improper relationship with ALAC. 

The Sl,l)‘s own instructions on filling out FCC Form 170 are ambiguous. These 

instructions statc “lfa xrvicc pro\ ider is involved i n  preparing the Form 470 and that service 

provider appcars on the associated Form 471, this will taint the competitive bidding process and 

lead to denial o f  funding requests that rely on that Form 470.” See Exh 7 (SLD instructions for 

t~c‘c‘ Form 470 available at ht tp . / /www S I  universalservice.org/applicants/~orm470 asp) Read 

iii Iighi of thc facts of the ,~./rrv~cmi/nddecision, this instruction could properly be read to 

Jisqualily funding requests only lrom “that scrvice provider” “involved in preparing the Form 

470.” However. iis applied iii this case. the SLD interprets this instruction to disqualify every 

scrvice provider relying vi1 thc 470 -even those who were not involved in  preparing the Form 

470 and who had no waq of knowing the torm 470 was “tainted ’’ 

As applied by ihc SLL) 111 this case, the Form 470 instruction signals a significant policy 

shift from the holding of f121u.slernirnd Under the SLD’s interpretation, service providers who did 

absolutely nothing wrong arc deprived of payment for goods and services honestly provided 

I‘hat result is patently unfair and amounts 10 an unconstitutional deprivation of the honest service 

piovider’s propeny 

With this rule. the SLD also violates its mandate to enforce the Commission’s rules 

without creating rules o n  its own The Commission has emphasized that USAC and the SLD in 

particular can only perform admiiiistrative functions and not make policy, interpret unclear 

piowions orthe statutes or rules. or interpret the intent ofcongress. See Changes io the Boavd 

of Lhrci~/or,s ( ) / / h e  h’urionul Exchunge C’crrrieus A.c.sucrairons, Inc , I3  FCC Rcd 25058 Wov. 20, 

I C C K I73X (Jdil 30. 2002) dvdilablc ai 2002 W L  I 13466, In  re Eicuelu! Y Brhliorecu\ De Puerro Rico, CC 
Dockci96-45. 17 F C C  R 13624(Jul) l j ,2002)ava i lab lear2002 W L  141712 
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I W 8 )  utwluhle at 1998 WL 804687 Indeed, tlie SLD IS expressly “prohibited from making 

decisions of law or policy” and musl l i m i t  its activities to “implemenling existing rules and 

policies csrablished by the Commission.” Id The SLD’s extension of MaJlerrnrnd has no 

precedent i n  Coiiimissioii rulcs or orders and therefore cannot serve as a basis for a violation of 

Commission competitive bidding rules ’ 
Conclusion 

For Ihc foregoing reasons. Inter-Tel respecllully requests the Commission reverse 

[ISAC’s decision to uphold the SLD’s decision affirming Year 2001 Funding Commitmen( 

AdJuSlmCnt’S for 11ic following FRN‘s. 641567, 641908, 642460 

Respectfully Submitted, 

WILSON SONSINI GOODRICH & ROSATl 
Professional Corporation 

I ~. 

SLephen H. Wong 
Counsel for lnter-Tel Technologies, Inc ’ 

’ Inler- le1 dlso loin\ ALAC’s d r y m e l i t  l l i a t  evcii if Fran Older w a l  formally associdted with both A L A C  and L W  
Asoc ia i c? .  110 hlu\/e/ mind violdtioli occurrcd because Fran Older did nor actually control the b ~ d d ~ n g  process 
E\I1 5 

See 

6 

C \NrPortbl\l’Al IUi\5XW\22964X3-7 DOC 





471 Application Number FRN 470 Application Number Applicant Name BEN SPIN Service Provider Legal Name 
256403 641657 9 2854E+14 ALAC 158862 143022581 Inter-Tel Technologies, Inc 
256403 
256403 
256403 
256403 
256403 
256403 
256403 
256403 

641908 
642283 
642460 
642595 
642726 
642913 
643113 
643336 

9 2854E+14 
9 2854E+14 
9 2854E+14 
9 2854E+14 
9 2854E+14 
9 2854E+14 
9 2854E+14 
9 2854E+14 

ALAC 
ALAC 
ALAC 
ALAC 
ALAC 
ALAC 
ALAC 
ALAC 

158862 143022581 
158862 143002665 
158862 143008103 
158862 143009275 
158862 143009275 
158862 143009275 
158862 143009275 
158862 143009275 

Inter-Tel Technologies, Inc 
Pacific Bell 

Inter-Tel NetSolutions. Inc 
LW Associates 
LW Associates 
LW Associates 
LW Associates 
LW Associates 





U S X  Universal Service Administrative Company 
Schools & Librarws Diiision 

COhlMlTMENT ADJUSTMENT LETTER 

January 3 I ,  2003 

Fran Older 
APPROACH L E R N I N G  gL ASSESSMENT CENTE 
5 3  19 University Drive, Box 4 I6 
Irvine, CA 92612 2965 

Re COMMITMENT ADJUSTMENT 
Fundiny Year 200 1-2002 
Form 471 Application Number 256403 

Dear Applicant 

Our routine reviews of Schools and Libranes Program funding commitments revealed certain 
applications where funds were committed in violation of program rules 

In  order to be sure that no funds are used in violation of program rules, SLD must now adjust 
your  overall fimding commitments The purpose of this letter i s  to make the adjustments to 
your funding commitments required by program rules 

FUNDING COMMITMENT REPORT 

On the pages following this letter, we have provided a Funding Commitment Report for the 
Form 471 appllcation clted above The enclosed report includes a list of the FRNs from your 
application for which adjustments are necessary The SLD IS also sending this Information to 
your  service provider(s), so preparations can be made to implement this declsion 
Immediately preceding the Funding Commitment Report, you will find a guide that defines 
each line of the Report 

Please note that if  the Funds Disbursed to Date amount exceeds your Adjusted Funding 
Commitment amount, USAC will have to recover some or all of the funds disbursed The 
amount i s  shown as Funds to be Recovered If funds must be recovered, we will be sending 
your service provider a letter describinz the process for recoverlng these funds in the near 
hture, and we will send a copy of the letter to you If the Funds Disbursed to Date amount is 
less than the Adjusted Funding Commitment amount, USAC will contlnue to process properly 
filed invoices up to the Adjusted Funding Comrmtment amount 

Box 125. Correspondence Unil. 80 South Jellerson Rmd. Whlppany. NJ. 07981 
Vial us online ai w 51 U ~ I M M I S ~ T V I C ~  org 



TO APPEAL THESE FUNDING COhIMlTMENT DECISJONS 

I f  you wish to appeal the Fundin? Cornrnimenr Decision(s) indicated in this letter. \our 
appeal must be made in writin_e and RECEIVED BY THE SCHOOLS 4ND LIBRXRIES 
DIVISION (SLD) WITHIN 60 DAYS OF THE DATE AT THE TOP OF THIS LETTER 
Failure to meel this requiremenr will result in automatic dismissal of your appeal I n  your 
letter of appeal 

1 Include rhe name, address, telephone number. fax number, and e-mail address (if 

available) for the person who can most readily dlscuss t h s  appeal with us 

2 State outright that your letter is an appeal ldentify which Commtment Adjustment Letter 
you are appealing Your letter of appeal must include the applicant name and the Form 17 I 
Application Number from the top of this Commitment Adjustment Letter 

3 Identify the particular Funding Request Number(s) (FRN) that i s  the subject of your 
appeal When explaming your appeal, include the precise language or text from the 
Commjtment Adjustment Letter that i s  at the heart of your appeal By pointing us to the 
exact words that give nse to your appeal, you will enable us to more readily understand and 
respond appropriately to your appeal Please keep your letter to the point. and provide 
documentation to support your appeal Be sure to keep copies of your correspondence and 
documentation 

4 Provide an authorized signature on your letter of appeal 

If you are submitting your appeal on paper, please send your appeal to Letter of Appeal, 
Schools and Libraries Division, Box 125- Correspondence Unit, 80 South Jefferson Road, 
Whippany, NJ 07981 Additional options for filing an appeal can be found in the “Appeals 
Procedure” posted in the Reference Area of the SLD web site w SI universalservice org or 
by calling the Client Service Bureau at 1-(888)-203-8l00 We encourage the use of either the 
e-mail or fax filing options to expedite filing your appeal 

While we encourage you to resolve your appeal with the SLD first, you have the option of 
filing an appeal directly with the Federal Communications Commission (FCC) You should 
refer to CC Docket Nos 9 6 4 5  and 97-21 on the first page of your appeal to the FCC Your 
appeal must be RECEIVED BY THE FCC WITHIN 60 DAYS OF THE ABOVE DATE ON 
THIS LETTER Failure to meet this requirement will result in automatic dismissal of your 
appeal Further information and options for filing an appeal directly with the FCC can be 
found in the “Appeals Procedure” posted in the Reference Area of the SLD web site, 
w SI universalservice org or by calling the Client Service Bureau at 1-(888)-203-8100 We 
strongly recommend that you USK either the e-mail or fax filing options because of continued 
subsrantla1 delays in mail delivery to the FCC If you are submitting your appeal via Un~ted 
States Postal Service, send to FCC, Office of the Secretary, 445 12th Street SW, 
Washington, DC 20554 

C o m r m e n i  Adjustmeni Lciier Page 2 01/31/2003 5chools and Ltbranes Division I USAC 



A GUIDE TO THE FLNDWG COMMITMENT REPORT 

,Attached to this letler w i l l  be a repon for each hnding request from your application ti31 
whlch a commitment adjustment is required We are proLidins the follonin: derinirion> 

- FUNDING REQUEST NLhBER (FRV) .A Fundins Request humber is assigned b\  111e 

SLD to each request in Block 5 of your Form 471 once an application has been processed 
This number I S  used to repon to applicants and service providers the status ot‘indi\~dual 
discount funding requests subnutted on a Form 471 

. SPIN (Service Provider Identification Number) A unique number assigned by the Universal 
Service Administrative Company to service providers seeking payment from the Liniversal 
Sen/ice Fund for participating in  the universal service support programs 

- SERVICE PROVIDER The legal name of the service provider 

- CONTRACT NLTMBER The number ofthe contract between the eligible party and the 
service provider This will be present only if a contract number was provided on Form 47 I 

- SERVICES ORDERED The type of service ordered from the service provider. as shown 
on Form 47 1 

- SITE IDENTIFIER The Entity Number listed in Form 471 for “site specific” FRNs 

- BILLING ACCOUNT NUhBER The account number that your service prowder has 
established with you for billing purposes This will be present only if a Billing Account 
Number was provided on your Form 471 

- ADJUSTED FUNDING COMMITMENT This represents the adjusted toral amount of 
funding that SLD has committed to this FRN If this amount exceeds the Funds Disbursed to 
Date, the SLD will continue to process properly filed invoices up to the new commitment 
amount 

- FUNDS DISBURSED TO DATE This represents the total funds which have been paid up 
to now to the identified service provider for thls FRN 

- F W S  TO BE RECOVERED This represents the amount of Funds Disbursed to Date 
that exceed the Adjusted Funding Commitment amount These hnds  will have to be 
recovered If the Funds Disbursed to Date do not exceed the Adjusted Funding Commitment 
amount, this entry will be $0 

* FUNDING COMMITMENT ADJUSTMENT EXPLANATION This entry provides a 
description ofthe reason the adjustment was made 

Comrmimeni Adjustmen1 Lerier Page 3 0113 l/2Oo? 
Schoolsand Libranes D~wsion / USAC 
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Funding Commitment Report for Application Iriumber: 236403 

Fundins Request Kumber 641657 SPIS 14;023is1 

Service Provider Inter-Tel Technoloyies. Inc 
Contract Number LAN404322 
Services Ordered INTERNAL CONNECTIONS 
Site Identifier 
Billin? Account Number 714-543-5437 
Adjusted Funding Commitment $0 00 

Funds Disbursed to Date 
Funds to be Recovered 
Fundinx Commitment .4djustment Explanation 
After thorough investigation i t  has been determined that Fr 
Associates (53 19 University Dnve, Irvine CA 92612. SPIN 143009275), a semce provider 
Fran Older i s  also the contact person on the Form 470 that is referenced for this funding 
request The Form 470 associated with this hnding request contains service provider (SP) 
contact information, which violates the intent of the competitive bidding process Competitive 
bidding violation occurs when SP associated with Form 470 panicipates in competitive bidding 
process as a bidder As a result of the competitive bidding violation, the SLD is rescinding the 
amount committed to this funding request in full, and will seek recovery of any funds that have 
been disbursed 

$84,889 24 
$81,889 24 

Older is :iated with LW 

Funding Request Number 64 1908 
Service Provider Inter-Tel Technologies, Inc 
Contract Number LAN404323 
Services Ordered NTERNAL CONNECTIONS 
Site Identifier 
Billin2 Account Number 714-543-5437 

Funds Disbursed to Date $21.186 00 
Funds to be Recovered $21.18600 
Funding Commitment Adjustment Explanation 
After thorough investigation i t  has been determined that Fran Older is associated with LW 
Associates (5319 University Dnve, Irvine CA 92612, SPIN 143009275), a semce provider 
Fran Older is also the contact person on the Form 470 that is referenced for this hnding 
request The Form 470 associated with thus funding request contains service provider (SP) 
contact information, which violates the intent of the competitive bidding process Competitive 
bidding violation occurs when SP associated with Form 470 pan~c~pates in competitive blddlng 
process as a bidder As a result of the competitive bidding vlolation, the SLD I S  rescinding the 
amount committed to t h s  hnding request in full, and will seek recovery of any funds that have 
been disbursed 

SPIN 143022581 

Adjusted Funding Commitment $0 00 

COmlNirneni AdJusirnenr Letter Pace 1 n, I ,  1 nnn, " , r ,  I I 'WJ - 
Schools and Libranes Division / USAC 



Funding Request Number 642283 SPIK 143002665 
Service Provider Pacific Bell 
Contract Kumber L.&N4045'_4 
Services Ordered TELCOMM SERVICES 
Site Identifier 
Billing Account Number 714-543-5437 
Adjusted Funding Commitment 00 
Funds Disbursed to Dare 
Funds to be Recovered 
Funding Commitment Adjustment Explanation 
.Mer thorough investigation i t  has been determined that Fran Older is associated with L\V 
Associates (5319 University Dnve, lrvine CA 92612. SPrN 143009275), a semce probider 
Fran Older is also the contact person on the Form 470 that is referenced for this funding 
request The Form 470 associated with this funding request contains service provider (SP) 
contact information, which violates the intent of the competitive bidding process Competitive 
bidding violation occurs when SP associated with Form 470 participates in competitive bidding 
process as a bidder As a result of the competitive bidding violation. the SLD is rescinding the 
amount committed to this funding request m full, and will seek recovery of any funds that have 
been disbursed 

$.?,7?S 40 
$3.728 40 

Funding Request Number 642460 SPIN I43008103 
Service Provider Inter-Tel NetSolutions, Inc 
Contract Number LAN404325 
Services Ordered TELCOMM SERVICES 
Site Identifier 
Billing Account Number 7 14-543-5437 
Adjusted Funding Commitment $0 00 
Funds Disbursed to Date 
Funds to be Recovered 
Funding Commitment Adjustment Explanation 
After thorough investigation it has been determined that Fran Older is associated with LW 
Associates (5319 University Dnve, lrvine C.4 92612, SPIN 143009275), a semce provider 
Fran Older is also the contact person on the Form 470 that IS referenced for this funding 
request The Form 470 associated with t h s  funding request contains service provider (SP) 
contact information, which violates the intent of the competitive bidding process Competitive 
bidding violation occurs when SP associated with Form 470 participates in competitive bidding 
process as a bidder As a result of the competitive bidding violation, the SLD is rescinding the 
amount committed t o  this funding request in f i l l ,  and will seek recovery ofany funds that have 
been disbursed 

$14,456 59 
$14,456 59 
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~~~ ~~ ~ ~~ ~~ 

Funding Request Piumber 64259.5 SPIT*! 143009275 
Service Provider LW 4ssociates 
Contract Number LM'AOOS I27 
Services Ordered INTERNET ACCESS 
Site Identifier 
Billing Account Number 7 14-543-5437 
Adjusted Funding Commitment $0 00 

Funds Disbursed to Date 
Funds to be Recovered 
Funding Commitment Adjustment Explanation 
After thorough investigation i t  has been determined that Fran Older is associated with LN' 
Associates (5319 University Dnve. lrvine CA 92612, SPN 143009175). a serwce provider 
Fran Older is also the contact person on the Form 470 that is referenced for this funding 
request The Form 470 associated with t h s  funding request contains service provider (SP) 
contact information, which violates the intent of the competitive bidding process Competitive 
bidding violation occurs when SP associated with Form 470 participates in competitive bidding 
process as a bidder As a result of the competitive bidding violation. the SLD is rescinding the 
amount committed to this funding request in full, and will seek recovery of any hnds  that have 
been disbursed 

$6,173 I O  
$6,173 I O  

Fundins Request Number 642726 SPIN 143009275 
Service Provider LW Associates 
Contract Number LWA008 127-2 
Services Ordered INTERNET ACCESS 
Site Identifier 
Billing Account Number 714-543-5437 

Funds Disbursed to Date 
Funds to be Recovered 
Funding Commtment Adjustment Explanation 
After thorough investigation i t  has been determined that Fran Older is associated w t h  LW 
Associates (5319 University Dnve, lrvine CA 92612, SPIN 143009275). a service provider 
Fran Older is also the contact person on the Form 470 that is referenced for this funding 
request The Form 470 associated with this funding request contains service provider (SP) 
contact Information, which violates the intent of the competitive bidding process Competitive 
bidding violation occurs when SP associated with Form 470 participates in competitive bidding 
process as a bidder As a result of the competitive bidding violation, the SLD is rescinding the 
amount committed to ttus funding request in full, and will seek recovery ofany hnds that have 
been disbursed 

Adjusted Funding Commitment $0 00 
$98,242 20 
$98,242 20 
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Funding Request Number 642913 SPIN 143009'775 
Service Provider LM' Associates 
Contract Number LW,4.()S'l?5 
Services Ordered " T E R N L  CONNECTIONS 
Site Identifier 
Billing Account kumber 711-Y;-5137 

Funds Disbursed IO Date 
Funds to be Recovered 
Fundins Commitment Adjustment Explanation 
,After thorough investigation i t  has been determined that Fran Older is associated wi th  LVi' 
Associates (5319 University Drive, Irvine CA 92612, SPIN 143009275), a serwce provider 
Fran Older I S  also the contact person on the Form 470 that is referenced for t h s  funding 
request The Form 470 associated with this funding request contains service provider (SP) 
contact information, whch wolates the intent of the competitive bidding process Competitive 
bidding violation occurs when SP associated with Form 470 participates in competitive bidding 
process as a bidder As a result of the competitive bidding violation, the SLD is rescinding the 
amount committed to t h s  funding request in full,  and will seek recovery of any funds that have 
been disbursed 

Funding Request Number 643 1 13 SPW 143009275 
Service Provider LW Associates 
Contract Number LWA017130 
Services Ordered I N T E R N L  CONNECTIONS 
Site Identifier 
Billing Account Number 714-543-5437 

Funds Disbursed to Date 
Funds to be Recovered 
Funding Commitment Adjustment Explanation 
After thorough investigation i t  has been determined that Fran Older is associated with LW 
Associates (53 19 University Drive, lrvine CA 926 12. SPIN 143009275), a semce provider 
Fran Older is also the contact person on the Form 470 that is referenced for this funding 
request The Form 470 associated with ths  h n d i n g  request contains seniice provider (SP) 
contact information, whch violates the intent of the competitive bidding process Competitive 
bidding violation occurs when SP associated with Form 470 participates in competitive bidding 
process as a bidder .As a result of the competitive bidding violation, the SLD is rescinding the 
amount committed to this funding request in full,  and will seek recovery of any funds that have 
been disbursed 

.4djusted Funding Commitmeni so 00 
$85.615 20 
$85,615 20 

.4djusred Funding Commitment $0 00 
$260,9 10 00 
$260,9 I O  00 
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Funding Request Number 643336 SPIN 143009275 
Service Provider LW Associates 
Contract Number LW.4007127 
Services Ordered INTERNAL CONNECTIONS 
Site Identifier 
Billing Account Number 7 14-543-5437 

Funds Disbursed to Date 
Funds to be Recovered 
Funding Commitment Adjustment Explanation 
After thorough investigation i t  has been detemned that Fran Older is associated with LW 
Associates (5319 University Drive, Irvtne CA 92612, SPIN 143009275), a semce provider 
Fran Older is also the contact person on the Form 470 that is referenced for this funding 
request The Form 470 associated with this funding request contains service provider (SP) 
contact information, which violates the intent of the competitive biddlng process Competitive 
bidding violation occurs when SP associated with Form 470 participates in competitive bidding 
process as a bidder .4s a result ofthe competitive bidding violation, the SLD is rescinding the 
amount committed to ttus funding request in full, and will seek recovery of any funds that have 
been disbursed 

Adjusted Funding Commitment $0 00 
$1 12,795 20 
$1 12,795 20 
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Universal S e n i c e  Administrative Company 
Schools B- Librmes Dit ision 

BOK t 25 -Correspondence unn 
80 South Jefferson Road 
Whippany NJ 07981 

COMMITMENT ADJUSTMENT LETTER 

January 3 I ,  2003 

Beth Gaucin 
Inter-Tel NetSolutions, Inc 
161 5 S 52nd Street 
Tempe, AZ 85281 2965 

Re COMMITMENT ADJUSTM€NT 
Funding Year 2001 -2002 
Form 471 Application Number 256403 
Applicant Name APPROACH LEARNING & ASSES 
Contact Person Fran Older Contact Phone 949-786-1785 

Dear Service Prowder Contact 

Our routine reviews of Schools and Libranes Program funding commitments revealed 
certain applications where funds were committed in  violation of program rules 

In order to be sure that no funds are used i n  violation of program rules, SLD must now 
adjust these funding commitments The purpose of this letter is to inform you of the 
adjustments to these funding commitments required by program rules 

FUNDING COMMITM€NT REPORT 

On the pages following this letter, we have provided a Funding Commitment Repon for the 
Form 471 application cited above The enclosed report includes a list of the FRNs from the 
application for which adjustments are necessary The SLD IS also sending this information to 
applicant, so that you may work with them to implement this decision Immediately 
preceding the Funding Cornnutment Repon, you will find a guide that defines each line of 
the Report 

Please note that if the Funds Disbursed to Date amount exceeds your Adjusted Funding 
Comnutment amount, USAC wdl have to recover some or all of the funds disbursed The 
amount is shown as Funds to be Recovered We expect to send you a letter describing the 
process for recovering these hnds  in the near future, and we will send a copy of the letter to 
the applicant If the Funds Disbursed to Date amount is less than the Adjusted Fundlng 
Commitment amount, USAC wdl continue to process properly filed invoices up to the 
Adjusted Funding Commitment amount 

- 
BOX 125. Correspondence Unit. 80 South Jefferson Rmd, whppany. NJ, omat 
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TO 4PPE4L THESE FUNDING COMMITMENT DECISIONS 

I f  you wish to appeal the Funding Commitment Decision(s) indicated in this letrer, your  
appeal must be made in writing and RECEIVED B)’ THE SCHOOLS AND L I B R N E S  
DIVISION (SLD) WITHIIU 60 DAYS OF THE DATE AT THE TOP OF THlS LETTER 
Failure to meet this requiremenr will result in automatic dismissal of your appeal I n  your 
letier of appeal 

1 Include the name, address, relephone number, fax number. and e-mail address (if  

available) for the person who can most readily discuss t h s  appeal with us 

7- State outright that your letter is an appeal Identify which Comnutment Adjustment Letter 
you are appealing Your letter of appeal must include the applicant name and the Form 471 
Application Number from the top of this Commitment Adjustment Letter 

3 Identify the particular Funding Request Number(s) (nw) that is the subject ofyour 
appeal When explaining your appeal, include the precise language or text from the 
Comnutment Adjustment Letter that is at the heart of your appeal By pointing us to the 
exact words that give nse to your appeal, you will enable us to more readily understand and 
respond appropriately to your appeal Please keep your letter to the point, and provide 
documentation to support your appeal Be sure to  keep copies of your correspondence and 
documentation 

4 Provide an authorized signature on your letter of appeal 

If you are submitting your appeal on paper, please send your appeal to Letter of Appeal, 
Schools and Libranes Division, Box 125- Correspondence Unit, 80 South Jefferson Road, 
Whippany, NJ 0798 I Additional options for filing an appeal can be found in the “Appeals 
Procedure” posted in the Reference Area of the SLD web site www SI universalservice org or 
by calling the Client Service Bureau at 1-(888)-203-8100 We encourage the use of either the 
e-mail or fax filing options to expedite filing your appeal 

While we encourage you to resolve your appeal with the SLD first, you have the option of 
filing an appeal directly with the Federal Communications Commission (FCC) You should 
refer to CC Docket Nos 96-45 and 97-21 on the first page of your appeal to the FCC Your 
appeal must be RECEIVED BY THE FCC WITHIN 60 DAYS OF THE Al3OVE DATE ON 
THIS LETTER Failure to meet this requirement will result in automatic dismissal of your 
appeal Further information and options for filing an appeal directly with the FCC can be 
found in the “Appeals Procedure” posted in the Reference Area of the SLD web site, 
www SI universalservice or3 or by calling the Client Service Bureau at 1 -(888)-203-8100. We 
strongly recommend that you use either the e-mail or fax filing options because of continued 
substantial delays in mail delivery to the FCC If you are submitting your appeal via United 
States Postal Service. send to FCC, Ofice of the Secretary, 445 12th Street SW. 
Washington, DC 20554 
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A GUlDE TO THE FUNDING C O h M M N T  REPORT 

Attached to this letter will be a report for each funding request from your  application for 
which a commltment adjustment is required We are providing the followins definitions 

- FUNDMG REQUEST NUMBER (FRN) A Funding Request Number is assiyed bh the 
SLD to each request in Block 5 of your Form 471 once an application has been processed 
This number is used to report to applicants and service providers the status of indilidual 
discount hnding requests subnutted on a Form 471 

- SPIN (Service Provider Identification Number) A unique number assigned by the Universal 
Service Administrative Company to service providers seeking payment from the Universal 
Semce Fund for participating in the universal service support programs 

- SERVICE PROVLDER The legal name of the service provider 

* CONTRACT NUMBER The number of the contract between the eligible party and the 
service provider This will be present only if a contract number was provided on Form 471 

* SERVICES ORDERED The type of service ordered from the service provider, as shown 
on Form 471 

- SITE IDENTIFIER The Entity Number listed in Form 471 for "site specific" FRNs 

- BILLWG ACCOUNT NlTMBER The account number that your service provider has 
established with you for billing purposes This will be present only if a Billing Account 
Number was provided on your Form 471 

* ADJUSTED FUNDING COMMJTMENT This represents the adjusted total amount of 
funding that SLD has committed to this FRN If this amount exceeds the Funds Disbursed to 
Date, the SLD will continue to process properly filed invoices up to the new commitment 
amount 

- FUNDS DISBURSED TO DATE This represents the total funds which have been paid up 
to now to the identified semce provider for this FRN 

* FUNDS TO BE RECOVERED This represents the amount of Funds Disbursed to Date 
that exceed the Adjusted Funding Commitment amount These funds will have to be 
recovered If the Funds Disbursed to Date do not exceed the Adjusted Funding Commitment 
amount, this entry will be $0 

. FUNDING COMMITMENT ADJUSTMENT EXPLANATION This entry provides a 
description ofthe reason the adpstrnent was made 
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